Treating the Whole Person: Religious Refusal of Treatment - Medical Malpractice
In Ontario, every day parents face difficult decisions regarding their minor children when it comes to seeking medical care and treatment. What seems like an easy decision for one parent is often a difficult decision for another parent. When religious beliefs and your family member's healthcare needs are at odds, the law seeks to balance the parents’ right to follow deeply held religious beliefs with the child’s right to medical treatment.

One's religious beliefs cannot become a defense for denying medical treatment to minor children. As a parent, one can refuse medical treatment for the self, but it is not fair to let your child develop a serious illness because healthcare violates your religious beliefs. If an untreated child dies as the result of medical care being withheld, the law can charge the parents with criminal homicide. 

The Supreme Court of Canada has ruled that children under the age of 16 who are capable of “mature, independent” judgment can make life or death decisions about their own medical treatment. In order for a doctor to administer medical treatment to a patient, they must have the patient’s “informed consent” to provide the treatment. If the doctor fails to obtain the patient’s informed consent, then the medical treatment is an assault and injuries that the patient suffers as a result of the treatment (even if the doctor isn’t negligent) can result in a damage award for medical malpractice.

As it is, medical malpractice cases are complicated enough to begin with. Cases involving a lack of informed consent are difficult to prove. What's more they often boil down to a case where the patient argues that the doctor didn’t properly advise them of the risks of a procedure and the doctor claims that the risks were properly explained and informed consent was obtained.

As you can see, the law surrounding a parent’s religious beliefs and the healthcare they seek for their children is complicated. On top of it, the facts of each case are unique. For more detailed, specific information on medical malpractices stemming from religious beliefs, please contact the experienced medical malpractice lawyers at Mackesy Smye.

Contact us for a free consultation by simply filling this secure online contact form or by reaching us at 1-905-525-2341 today.
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Learn about medical malpractice cases stemming from religious refusals. 
In Ontario, what seems like an easy decision for one parent is often a difficult decision for another parent. When religious beliefs and your family member's healthcare needs are at odds, the law seeks to balance the parents’ right to follow deeply held religious beliefs with the child’s right to medical treatment. Learn more about the complications arising out of medical malpractice cases stemming out of a parent's decision to deny medical treatment for minor children.
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How religious beliefs can come in the way of medical treatment for children.
Every day some parents across Ontario face difficult decisions regarding their minor children when it comes to seeking medical treatment. Religious beliefs are not a defense for denying medical treatment to minor children, yet many parents precisely do that. What's more, medical malpractice cases can be complicated to deal with, that's why this useful Mackesy Smye article clears the air on how the law seeks to balance the parents’ right to follow deeply held religious beliefs with the child’s right to medical treatment
